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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


NAThANIEL COOPER, 


Plaintizgf, 4/57 


mORandum 
~against- 73 Civ. 2915 

GUARD: DOYLE OGLESBY, Department of 

Social] Services; City of New York; 

Corporation Counselor, Municipal Pulilding; 

Steven Davis, Guard, Department of Social 

Services; and Mrs. Cudsoul, Supervisor at 

Department of Social Services, 330 Jay St., 

Brooklyn, New York, 


Defendants. 


BONSAL, D. J. 

Plaintiff, pro se, commenced this civil rights action 
under 42 U.S.C. §1983 and 28 U.S.C. §1343 for recovery of compensa~ 
tory and punitive damages against Doyle Oglesby, a guard for the 
Department of Social Services until approximately March 1973, the 
Department of Social Services ("DSS"), the City of New York, and 


the “Corporation Counselor, Municipal Building.“ The City of New 


York, DSS and the Corporation Counsel move to dismiss the complaint 


pursuant to F.R.Civ.P. 12 or, in the alternative, for summary jud"- 


ment pursuant to F.R.Civ.P. 56. 


At argument on this motion on Wovember 11 1974, the Court 
granted plaintiff's motion to treat the complaint as amended to in- 
clude as defendants Mrs. Cudsoul, the supervisor at the Dss office, 
330 Jay Street, Brooklyn, and Guard Gteven Davis. Defendants‘ 
motion shall app’. with equal force to the complaint as amended as 
aforesaid. i 

The Court has considered plaintiff's deposition upon oral 
examination taken on October 18, 1974 and the affidavits submitted 
by the parties. The Court finds no material issues of fact exist 
as to the City, DSS, the Corporation Counsel and Mrs. Cudsoul. 

From the papers submitted, it appears that plaintiff 
alleges that on December 19, 1972, while he was at the “Medicade 
Building" at 330 Jay Street, Brochiyn, for the purpose of discussing 
his welfare status, he was beaten without just cause, robbed and 
fe.cely arreated by Guards Oglesby and Davis. Plaintiff alleges 
that he was hit on the head with a night stick, rendering him un- 


conscious and causing him to suffer five stitches in his left fore- 


head. Plaintiff further alleges that while he was in handcuffs he 


was hit in the nase «1d mouth by Guard Davis, requiring him to 


undergo dental work and causing him pain an“ suffering. Pinally, 
plaintiff alleges that he was robbed of §10.00 and eight subwey 
tokens. Plaintiff appears to seek compensatory and punitive 


Gamages in the amount of $50,900.00. 


ota 


Turning to defendants’ motion, plaintiff's claims for 


damages under 42 U.S.C. §1983 against the City of New York, DSS and 


the Corporation Counsel must fail because this Court has no subject-_ 


matter jurisdiction. Neither a municipality nor its governmental 
agencies are *person{s}" within the meaning of section 1983. 
Monroe v. Pape, 365 U.S. 167 (1961); Zuckerman v. Appeliate Divi- 
sion, Second Department, Supreme Court of the State of New York, 
421 ¥.2d4 625 (24 Cir. 1970). 

Plaintiff contends that the defendants are liable under 
the doctrine of respondeat superior for the acts of the Guards 
Oglesby and Davis. However, the rule in this circuit is that where 
monetary damages are sought under section 1983, the general doctrine | 
of respondeat superior does not suffice and a showing of some per~ 
sonal responsibility of the defendant is required. Johnson v- 
Glick, 481 F.2d 1028, 1034 (24 Cir. 1973). Plaintiff's deposition 
shows no personal responsibility on the part of any of the defend- 
ants except Guards Ogieshy and Davis. Moreover, plaintiff does 
not allego any actions by Mrs. Cudsgoul which deprived him or caused 
him to be deprived of his civil rights. Seo Johnson v. Giick, 
supra, and cases cited therein. Plaintiff therefore fails to 
asxwrt any cognirable federal claim against her. 

Accordingly, the motion for summary judgment as to the 


City of New York, DSS, the Corporation Counsel and Mrs. Cudsoul 


i 


must be granted. 

Neither Guard Oglesby nor Guard Davis has appeared in 
this action, and the file doea not indicate that they have been 
served. See F.R.Civ.P. 4(c)- The United states Marshal is 
directed to effect service of the summous and complaint on Guards 
Oglesby and Davis at their last known address. to be furnished by 
the Department of cocial Services. 


Settle order on notice. 


New York, N. ¥. 
December © , 1974. DUDLEY B. BONSAL 


U. S$. Dd. J. 
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1-75 Filed * iaintitite motion, dated Aug. 3-73, Fesarding certain histortcal facts of 
| of government, ——--—}- 
L-75 ret plaintiff's show cause, dated Feb. 7-74, fer “deprivation of “fights under- 
1983 
Filed plaintiff's notice of motion, dated Feb. 11-74, Gor appointment of counsel. 
Filed plaintiff's Notice of motion, dated Feb. 13-74, to diemien defendants’ aff 
- [im support of motion to dismise complaint. Se ls ta 
3 Filed. plaintiff's notice of motion, dated Mar. 1-74, for. cost of damages and for. 
ees 


Filed plaintiff's n notice of motion, dated Mab. 13-74, fer jury trial. - ~ asi 

Filed plaintiff's affidavit, dated Sept. 22-74, im support. "of motions subnitted. we 
|Filed plaintiff's Affidavit, dated Oct. 7-74, for medical costs.—.———— — 
b me pleintiff's Notice of motion, dated Oct. 20-74, for deprivation of- plaiacté} ce ee 
Xr ts, Li scandal ee Tee Ee eS 

plaintiff's notice ef motion, dated Nov. 8-7, for. eet ee lation 4 4 & 

tabi ty of state official as in¢diyvals and their officers...._-—_~ Sains 

tiff's notice ef motion, dated Wor. 20-74, te amend the. auemas y- iia - 
f to review conspirscy of state officials. ; 


ee ee ei een it 


a PM LTP TF all ae tT a | ‘ 
bs 7 ’ ee be -_ Ye 


COOPER v. GUARD DOTLE OGLESBY, etal. 73 civ. 2915 DBB 


D. C. 110 Rev. Civil Docket Continuation 


PROCEEDINGS 


~ Filed plaintiff's notice, dated January 16-75, requesting that U.S. govt. agent 
aie given 30 days rather than 60 to answer complaint. Pare ev 
_Jan.21-75Filed ANSWER to complaint by §.G. Davis & D.Oglesb 
_Jae.22-45Filed no_'_e that record on appeal has been certif 
_ sid Sto the USCA on this 22nd day of January, 1975. | anes 
~ Jan. 24-75Filed notice that supplemantal record on appeal has been certifiec 


_ & transmitted to the USCA on this 24th day of January, T975 


led & traemitted 


STATE OF NEW YORK, COUNTY OF oe 
The undersigned, an attorney admitted to practice in the courts of New York State, 


oO pogaeenen certifies that the within 
tere? as been compared by the undersigned with the original and found to be a true and complete copy. 


Atterney's shows: deponent is 
Afirmaticn the attorney (s) of record for 
in the within action; deponent has read the foregoing 
and knows the contents thereof; the same is 
true to deponent’s own knowledge, exce,. as to the matters therein stated to be alleged on information and belief, 
and that as to those matters deponent believes it to be true. This verification is by deponent and not by 


Chech Appiicable Bex 


The grounds of deponent’s belief as to all matters not ttated upon deponent’s knowledge are as follows: 


The undersigned affirms that the foregoing statements are true, under the penalties of perjury. be: 
Dated INF) avis \ m SAY 


maa The name signed mast be printed beneath 
STATE OF NEW YORK, COUNTY OF 


being duly sworn, deposes and says: deponent is 
— in the within action; deponent has read 
the foregoing and knows the contents thereof; the same is true to 
deponent’s own knowledge, except as to the matters therein stated to be alleged on information and belief, and as 

to those matters deponent believes it to be true. 


0 


Chect Appiicable 


) vente of 
4 corporation, in the within action; deponent has read the 
foregoing and knows the contents thereof; and the same 
is true to deponent’s own knowledge, except as to the matters therein stated to be alleged upon information and 
belief, and as to those matters deponent believes it to be true. This verification is made 3 deponent because 
is a corporation and deponent is an officer thereof. 
The grounds of deponent’s belief as to all matters not stated upon deponent’s knowledge are as follows: 


—— 
—_ 


tnt | 
Sworn to before me on TNL awe 216, a °s) aa 
The name signed must be printed benesth 


STATE OF NEW YORK, COUNTY OF =: 

being duly sworn, deposes and says: deponent is not a party to the action, 
is over 18 years of age and resides at 

deponent served the within 


attorney(s) for in this action, at 
' the address designated by said attorney(s) for that pe 
by depositing a true copy of same enclosed in a post-paid properly addressed wrapper, in — @ post office — official 
depository under the exclusive care and custody of the United States Postal Service within the State of New York. 

Amit On 19 at 


Personal wits 
“sane deponent served the within upon 


the 
herein, by delivering true copy thereofto hb personally. Deponent knew the 
person so served to be the person mentioned and described in said papers as the therein. 


Sworn to before me on 19 ae PE A BOF ee ne 
* The name signed must be printed benenth 


